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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Requester: Town of Ajax
Town of Ajax Part II Order Request Report - Reference 1, Page 2
COMMENT 1

“It [Cladophora] clogs water intakes, causing reactor shutdowns of Ontario Power Generation and significant
economic loss.”

RESPONSE 1

In the past 10 years, there have been no reports of Cladophora clogging the water intakes of the Ontario Power
Generation (OPG) Pickering Nuclear Generating Station.
In the early 2000’s there were reports of Cladophora clogging the water intake at the OPG plant. In response, OPG
performed a study through the University of Waterloo (UofW) to determine the cause of Cladophora. The final
report was completed in 2009. The UofW scientists estimated that the Duffin Creek WPCP “contributed only a
small fraction of the total phosphorus in the study area”, and also concluded that “restriction of nutrient inputs in
the study area holds little promise of eliminating the algal problem because in-lake sources are sufficient to
produce problematic growth.”
Subsequent to the scientific conclusions of a UofW study into the cause of Cladophora in the Ajax-Pickering
nearshore, the Regions have not received any correspondence from OPG indicating that OPG attributes the
clogging of the cooling water intake screens at the Pickering Nuclear Generating Station to the operation of the
Duffin Creek WPCP.
Operational reports from OPG indicate that currently, algae clogging of the intake is no longer a significant issue
at the Pickering Nuclear Power Station.
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Town of Ajax Part II Order Request Report - Page 4
COMMENT 2

“Discharge the phosphorus farther offshore - Rochester, New York uses this approach. Rochester’s Frank E.
VanLare sewage treatment plant has an outfall that is 4.83 kilometers long, discharging in water that is 36 metres
deep. At this depth, there is not enough light for algae to grow.”

RESPONSE 2

It is true that Rochester’s Frank E. Van Lare sewage treatment plant has an outfall that is 4.83km long. However,
the requestor fails to note that the receiving water of the plant, Rochester Embayment, is a binationally
recognized Area of Concern (AofC) and has a Remedial Action Plan (RAP) that triggered the need for such a
lengthy outfall. The AofC and RAP are described as follows:
“In an effort to clean up the most polluted areas in the Great Lakes, the United States and Canada, in Annex 2
of the Great Lakes Great Lakes Water Quality Agreement, committed to cooperate with State and Provincial
Governments to ensure that Remedial Action Plans (RAPs) are developed and implemented for all designated
Areas of Concern (AoCs) in the Great Lakes basin. Forty-three AoCs have been identified [emphasis added].”(retrieved on August 21, 2014 from http://www.epa.gov/greatlakes/aoc/rap.html)
One of the 43 AoC’s is Rochester Embayment. The drainage area of the embayment is approximately 7,770 km2,
extending approximately 4.8km offshore from the Frank E. Van Lare sewage treatment plant. Presumably the
length of the outfall was determined in order not to discharge into the AofC.
The Rochester Embayment was indicated as suffering from eutrophication
(http://www.epa.gov/greatlakes/aoc/rochester/#rap-milestones). Total phosphorus concentrations greater than
0.02mg/L define the eutrophic zone [Dove. A., 2009, Long-term trends in major ions and nutrients in Lake Ontario.
Aquatic Ecosystem Health & Management, 12(3):281–295)].
The Duffin Creek WPCP does not discharge effluent into an AofC. The receiving water for the WPCP is the open
waters of Lake Ontario. Extensive water quality monitoring has been performed from 2007 to 2013. The results of
the sampling program have demonstrated that the total phosphorus concentration is not in the eutrophic zone
and is well below the MOECC Provincial Water Quality Objective.
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Town of Ajax Part II Order Request Report - Page 5
COMMENT 3

“It is important to remember that the Minister’s conditions were intended to prevent the expansion from causing
adverse environmental impacts:
“The Regions are responsible for ensuring that environmental impacts for projects of this type are
prevented or mitigated … there remain outstanding concerns with respect to odour impacts and the
proposed extension of the outfall. In light of this and to ensure that the environment if fully protected, I am
imposing the following condition on the Project….”

RESPONSE 3

The quote from the Minister Broten’s letter is unfortunately taken out of context. The full quote is provided below
(bold indicates the text that has been removed):
“The Regions are responsible for ensuring that environmental impacts for projects of this type are prevented
or mitigated. I am aware and appreciative of the measures that the Regions have developed to manage the
potential impacts of this Project. Despite my not requiring an individual EA be prepared, there remain
outstanding concerns with respect to odour impacts and the proposed extension of the outfall. In light of this
and to ensure that the environment if fully protected, I am imposing the following condition on the Project:”
Further, the Minister also noted that she was “satisfied that the Regions have taken appropriate measures to
minimize the potential impacts to Lake Ontario”.
The Regions have met and are continuing to meet all of the conditions imposed by the Minister, including
implementing a comprehensive odour management program at the Duffin Creek WPCP and completing this Class
Environmental Assessment to address the limitations of the existing outfall. It should further be noted that there
was never a proposal to provide an “extension of the outfall”. The wording of the Minister’s condition is: “The
Regions shall initiate the environmental assessment activity required to address the limits in the existing
outfall/diffuser [emphasis added]”.
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Town of Ajax Part II Order Request Report - Page 5
COMMENT 4

“rubber valves will not remove SRP from effluent, nor move the location of WPCP phosphorous discharges out of
prime Cladophora habitat”

RESPONSE 4

The preferred solution for the Outfall Class EA is to modify the existing outfall diffuser by installing variable
opening (duckbill) valves that generate higher jet velocities at average flow. The valves (referred to by the Town of
Ajax as “rubber valves”) will move the location of the plume further offshore.
As part of the Outfall Class EA, an independent peer review team reviewed each phase of the Class EA. A lakebased water quality modelling and diffuser design expert, Dr. Alex McCorquodale, from the University of New
Orleans was part of the peer review team and is renowned for coastal ecosystem assessment, environmental
modelling and he has conducted both one dimensional and three dimensional modelling of waste water outfalls in
the Great Lakes and Connecting Channels. In the Phase 2 review, Dr. McCorquodale provided the following review
comment (located in Appendix G of the ESR):
“The main advantage of the variable opening (duckbill) valves at the Duffin Outfall is the improved initial
dilution at average day flow while meeting the hydraulic capacity requirement at the peak flow. The duckbill
option will allow the existing outfall to exceed the MOECC initial dilution of 20:1 at the average day flow of
630 MLD. Because of the large aspect ratio of the jet at average day flow; the initial dilution will be reached in
a shorter distance than the equivalent circular jet that is assumed in CORMIX. In addition, the higher
momentum of the jet at average day flow will result in an additional offshore shift in the plume. The higher
head loss characteristics of the duckbill valves at average day flow should give a more uniform flow
distribution from the nozzles compared to a fixed opening diffuser.”
In addition, the Duffin Creek WPCP currently has the strictest phosphorus effluent limits of all large plants
discharging to the open waters of Lake Ontario.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 6
COMMENT 5

Great Lakes Water Quality Protocol 2012 – “Amendments made to the GLWQA through the Great lakes Water
Quality Protocol of 2012 (“Protocol”) focus particular attention on the problem of nuisance algae in the
nearshore.”

RESPONSE 5

In the GLWQA, there are nine general objectives. Nowhere in the document is it stated that there is a particular
focus placed on any one of the objectives. Only one of the objectives is directly related to algae including “The
waters of the Great Lakes should be free from nutrients that directly or indirectly enter the water as a result of
human activity, in amounts that promote growth of algae and cyanobacteria that interfere with aquatic
ecosystem health, or human use of the ecosystem”.
Excess onshore algae is an issues across the Great Lakes and not unique to this study area. In addition, the peerreviewed modelling completed for the Outfall Class EA has confirmed that there is no interference to beneficial
uses.
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Town of Ajax Part II Order Request Report - Page 6
COMMENT 6

Great Lakes Water Quality Protocol 2012 – “Sewage treatment plants receive special attention in the Protocol,
and see effluent concentrations of phosphorus are cut in half on an interim basis, with more stringent restrictions
to follow. Both Canada and the U.S. have agreed to implement programs to “prevent further degradation of the
Waters of the Great Lakes from wastewater treatment plants”. Protocol Annex 4(D)(1)(a).”

RESPONSE 6

The Part II Order Requester uses selected quotes from Annex 4(C). However, the quotes appear to be somewhat
edited and/or taken out of context of the complete document. For instance, the protocol does not state that
sewage treatment plants should receive special attention; rather, wastewater treatment plants are considered as
one of several nutrient sources to be considered in developing and implementing cooperative strategies to
restore, protect and enhance Great Lakes water quality. In addition, the requester only references one Annex and
two clauses, 4(D)(1)(a) and 4(B)(2) in their Part II Order request which does not provide an adequate
representation of the Great Lake Water Quality Protocol 2012. The following provides a description of all 10
annexes and where phosphorus from wastewater treatment plants is covered.
Annex 1 - Areas of Concern – This annex contributes to restoring beneficial uses that have become impaired due
to local conditions at Areas of Concern. The nearshore at the Town of Ajax is not one of the 43 Areas of Concern in
the Great Lakes. The selection of Areas of Concern is based on an evaluation of Beneficial Use Impairments as
assessed by an international committee.
Annex 2 – Lake-wide Management – The status of each Great Lake is assessed to determine environmental
stressors that adversely affect the waters of each Great Lake and develop ecosystem approaches to address the
stressors on a lake-wide scale. A study by the Great Lakes Environmental Assessment and Mapping Project
published by Allan et al. in the National Academy of Sciences (Early Edition, Dec. 17, 2012) titled “Joint analysis of
stressors and ecosystem services to enhance restoration effectiveness”, found that algae was a primary stressor
for Lake Erie but not for Lake Ontario.
Annex 3 – Chemicals of Mutual Concern – This annex establishes measures to reduce the anthropogenic release
of chemicals. It is not related to the release of phosphorus by wastewater treatment plants.
Annex 4 – Nutrients – This annex contributes to managing phosphorus concentrations and loadings. This is the
annex referenced in the Town Of Ajax Part II Order request (4(D)(1)(a). The requestor fails to acknowledge that
there are 7 clauses in D including: (1) urban sources (wastewater treatment plants), (2) industrial discharges, (3)
agricultural and rural sources, (4) manufacturing controls (detergents and cleaners), (5) phosphorus inputs, (6)
Lake Erie specific reductions, and (7) watersheds that are priority for nutrient control. Nowhere does it state the
sewage treatment plants receive special attention. Note that only Lake Erie receives special attention and the
Town of Ajax is on Lake Ontario.
Annex 5 – Discharges from Vessels – This annex contributes to controlling vessel discharges that are harmful to
the quality of the Waters of the Great Lakes. It is not related to the release of phosphorus by wastewater
treatment plants.
Annex 6 – Aquatic Invasive Species – This annex contributes to controlling the spread of existing Aquatic Invasive
Species (AIS), and to eradicate, where feasible, existing AIS within the Great Lakes Basin Ecosystem. It is not
related to the release of phosphorus by wastewater treatment plants.

378698_WBG092814065557TOR

7

TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Annex 7 – Habitat and Species – This annex contributes to conserving, protecting, maintaining, restoring and
enhancing the resilience of native species and their habitat, as well as by supporting essential ecosystem services.
It is not related to the release of phosphorus by wastewater treatment plants.
Annex 8 – Habitat and Species – This annex contributes to coordinating groundwater science and management. It
is not related to the release of phosphorus by wastewater treatment plants.
Annex 9 – Climate Change Impacts – This annex contributes to coordinating efforts to identify, quantify,
understand, and predict the climate change impacts on the quality of the Waters of the Great Lakes. It is not
related to the release of phosphorus by wastewater treatment plants.
Annex 10 – Science – This annex contributes to enhancing the coordination, integration, synthesis, and
assessment of science. It is not related to the release of phosphorus by wastewater treatment plants.

8

378698_WBG092814065557TOR

TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 6
COMMENT 7

Great Lakes Water Quality Protocol 2012 – “the Protocol provides that Substance Objectives will be set for
phosphorus, not only for Lake Ontario as a whole, but also for nearshore areas. From there, phosphorus Load
Reduction Targets will be set for high priority watersheds.”

RESPONSE 7

The Part II Order Requester uses selected quotes from Annex 4(C). However, the quotes appear to be somewhat
edited and/or taken out of context of the complete document.
It is true that the Protocol provides that Substance Objectives will be set for phosphorus, not only for Lake Ontario
as a whole, but also for nearshore areas. However, within Annex 4(C) it is also stated that “The Parties shall
complete this work [with respect to Substance Objectives] for Lake Erie within three years of entry into force of
this Agreement and complete this work for the other Great Lakes on a schedule to be determined by the Parties.”
Lake Erie is the only Great Lake given a timeline.
It is also true that phosphorus Load Reduction Targets will be set for high priority watersheds. However, the full
clause is that the Protocol will “Establish load reduction targets for priority watersheds that have a significant
localized impact on the Waters of the Great Lakes.” Forty-three Areas of Concern with significant localized
impacts have been identified for remedial action plans. The nearshore of the Town of Ajax is not classified as an
Area of Concern.

378698_WBG092814065557TOR

9

TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 7
COMMENT 8

Great Lakes Water Quality Protocol 2012 – “The Protocol has been in force since early 2013, yet the Outfall EA
ignores its intent and its substantive requirements in relation to phosphorus, proposing to triple phosphorus loads
in nearshore areas that are already in crisis.”

RESPONSE 8

All discharges from Ontario wastewater treatment plants are regulated and enforced through applicable Ontario
Provincial law and the MOECC. The Regions have also not ignored the Great Lakes Water Quality Protocol 2012,
and are meeting its intent. The Duffin Creek WPCP has the strictest effluent requirements with respect to
phosphorus of all large WPCPs discharging into the open waters of Lake Ontario. Also the phosphorus loads from
the WPCP will not triple from historical records. In fact, the allowable phosphorus loading has decreased from the
previous allowable phosphorus loading limit.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 7
COMMENT 9

International Joint Commission “the ESR suggests that the IJC’s focus is strictly on reducing non-point sources of
phosphorus by selectively quoting from source documents. This is seriously misleading, given that the IJC
recognizes that algae growth is likely to have multiple causes, including inadequate treatment of effluent from
sewage treatment plants”

RESPONSE 9

The issues identified with wastewater treatment plants include overflows, combined sewer overflows (CSO’s) and
older regulatory limits. The Duffin Creek WPCP does not bypass overflows, is connected to a separated network of
storm and sanitary sewer systems and has the strictest effluent limits for phosphorus of any large wastewater
treatment plants discharging to the open waters of Lake Ontario. The following references from the Province of
Ontario and the IJC confirm this and focus on the importance of nonpoint sources of phosphorus.
Ontario’s Draft Great Lakes Strategy (June 2012) was referenced in Section 5 page 11 of the ESR as follows:
“The International Joint Commission (IJC) has identified non-point pollution from urban and agricultural
watersheds as key sources of the excessive phosphorus loadings into Great Lakes nearshore waters.” –
page 36.
This statement in the Draft Great Lakes Strategy accurately represents the recent Biennial Reports released by the
IJC in 2011 (15th) and 2013 (16th). In the 15th Biennial Report on Great Lakes Water Quality by the IJC (2011), the
executive summary only references nonpoint sources as key contributors and does not reference point sources
(i.e. wastewater treatment plants):
“In a December 2007 letter to governments, the Commission concluded that water quality problems in
nearshore areas have binational implications and binational cooperation is required to solve them. The
Commission noted that urban and agricultural nonpoint pollution are key contributors to excessive loadings of
phosphorus and need to be reduced; nutrient-control programs need to be funded and implemented; most
programs to monitor phosphorus loadings terminated fifteen years ago need to be reinstated; and the
significant gaps in understanding linkages between land sources, nearshore, and offshore waters need to be
addressed [emphasis added].” – page 2.
In the 16th Biennial Report on Great Lakes Water Quality by the IJC (2013), the Summary of Findings section has a
sub-section titled “Phosphorus Loading”. Again, the findings only reference nonpoint sources as key contributors.
It also clearly states that substantial reductions in loading from major wastewater treatment plants have been
achieved.
“Phosphorus loading is an important contributor to excessive algal growth, especially in shallow and
nearshore waters of the Great Lakes. Substantial reductions in loading from major wastewater treatment
plants have been achieved, but combined sewer overflows still require additional control efforts. Since 1975,
the National Center for Water Quality Research has been monitoring Lake Erie tributaries for various
parameters, including 12 total phosphorus (TP) and dissolved reactive phosphorus (DRP). Reduced loading of
TP and DRP through 1995 is a sign that control programs were successful. Since that time and especially in the
last few years, there has been a reemergence of harmful algal blooms in Lake Erie. These blooms are thought
to be attributed to DRP because loadings of TP levels have been stable while loadings of DRP have increased,
and DRP is easier for algae to consume. Improved management controls to reduce DRP loading from
stormwater events, especially from agricultural lands are needed, along with associated monitoring [emphasis
added].” – page 11.
378698_WBG092814065557TOR
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The Part II Order requester states that the IJC recognizes that algae growth is likely to have multiple causes and
references page 22 of the 15th Biennial Report in the section title ‘Eutrophication’. The full quote is:
“The re-emergence of such problems is likely due to multiple factors, which are believed to include
inadequate municipal wastewater and residential septic systems; increased runoff from increased impervious
surface areas and agricultural row-crop areas; discharges from tile drainage which results in more dissolved
reactive phosphorus loading; industrial livestock operations; ecosystem changes from invasive mussel species;
and impacts from climate change which include warmer water and more frequent and intense precipitation
and stormwater events.”
The Regions acknowledge the statement by the IJC that the re-emergence of algal blooms is likely due to multiple
factors, but note that the key contributors are non-point sources.
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Town of Ajax Part II Order Request Report - Page 7
COMMENT 10

Ministry of the Environment Policy –
“The PWQO for phosphorus was originally developed by the MOE[CC] in 1979, based primarily on science dating
from 1975. Its status was revised to “Interim” in 1994, on the basis that it had been developed “despite
incomplete knowledge of relationships between phosphorus concentrations in water and the corresponding plant
and algal growth in lakes….”
The MOE[CC] specifically directed that the PWQO should not be relied upon on its own, but were to be used as a
“starting point” only, to be “supplemented with site specific studies””

RESPONSE 10

The Part II Order Requester uses this section and clauses to pick selected quotes from Provincial documents.
However, the quotes appear to be somewhat edited and/or taken out of context of the complete document.
The source of the quote from page 7 of the Part II Order “despite incomplete knowledge of relationships between
phosphorus concentrations in water and the corresponding plant and algal growth in lakes…” was not referenced
and is not found in the MOECC’s “Water Management – Policies, Guidelines, Provincial Water Quality Objectives”
(July 1994). This quote is actually from MOECC’s Lakeshore Capacity Assessment Handbook (May 2010)
Appendix A – Rational for a Revised Phosphorus Criterion for Precambrian Shield Lakes in Ontario. This document
discusses a new interim PWQO for lakes within the Precambrian Shield and not Lake Ontario. In addition, page A-6
of the document states that the “The interim status of the existing PWQO for total phosphorus should not,
however, be interpreted solely as a reflection of incomplete knowledge at the time of its formulation. Development
of a PWQO for total phosphorus is distinctly different from the development of a PWQO for toxic substances.
Phosphorus’s lack of toxicity and the insufficient knowledge of its effects should not provide the rationale for its
interim status.”
The reference that the PWQO should only be used as a starting point is incorrect. PWQO are often used in
deriving waste effluent requirements. The full quote from page 4 Water Management – Policies, Guidelines,
Provincial Water Quality Objectives (July 1994) is:
“Provincial Water Quality Objectives are intended to provide guidance in making water quality management
decisions such as the designation of the surface waters of the Province which should not be further degraded. They
are often used as the starting point in deriving waste effluent requirements included in Certificates of Approval and
other instruments issued to regulate effluent discharges.”
During the previous Stage 3 Expansion Class EA, the MOECC (who are responsible for regulation of effluent
discharges) used the PWQO for phosphorus as a starting point in deriving waste effluent requirements. The
rationale for determining the phosphorus limits has been clearly stated in the MOECC’s letter to the Regions
(reference ENV1283MC-2007-364). The Regions have also supported multi-year ongoing site-specific studies
including a nearshore water quality monitoring program along the Ajax-Pickering waterfront in cooperation with
the Toronto and Region Conservation Authority (TRCA) which has confirmed the Duffin Creek WPCP outfall mixing
zone does not impact beneficial uses. Often sampling has failed to even identify an elevated area of phosphorus.
The TRCA has been sampling and studying water quality at a series of transect points along the Ajax-Pickering
waterfront with a particular focus on phosphorus since 2007.
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Town of Ajax Part II Order Request Report - Page 7
COMMENT 11

Ministry of the Environment Policy –
“The Outfall EA assumes that no adverse environmental impacts will be caused by WPCP effluent, after it is
diluted by nearshore water, provided the Interim PWQO for phosphorus is met (20 ug/L TP). This assumption is
scientifically unsupportable, and ignores the MOE[CC]’s own direction regarding the use of the Interim PWQO.”

RESPONSE 11

The wording of Minister Broten’s condition is: “The Regions shall initiate the environmental assessment activity
required to address the limits in the existing outfall/diffuser”. As a result, the project opportunity statement for
this Class EA was “to identify a preferred solution for addressing the capacity limitations of the existing outfall at
the Duffin Creek WPCP that continues to protect the environment and human health.” The approach used for this
Class EA followed the Ministry’s “Code of Practice for Preparing and Reviewing and Using Class Environmental
Assessments in Ontario (2009)” where the following key principles must be met:
•
•

Identify and consider the potential effects of each alternative on all aspects of the environment
Systematically evaluate Net Environmental Effects

The Code of Practice broadly defines environment to include the natural, social, economic, cultural and built
environments. Consequently, an assessment of alternatives must present a list of criteria that are linked to each
component of the environment. The effects of both implementation of alternatives (i.e. design and construction
related effects), and the operation of the alternatives (i.e. effluent discharges to the Lake) were considered. To
measure these net environmental effects, indicators (or measures) must be specified for each criterion and
alternatives must be evaluated compared to a baseline condition. A baseline of 520 million litres per day (ML/d)
and a phosphorus limit of 311 kg/d were selected since the MOECC approved capacity of the existing outfall is
520 ML/d and an approved phosphorus loading of 311 kg/d. The baseline condition was compared against an
operating capacity of 630 MLD, representing the maximum liquids treatment capacity achieved as a result of the
Stage 3 Expansion.
Through the evaluation of net effects for this Outfall Class EA, there were no net effects as a result of
implementation or operation of the preferred solution for the following two reasons:
•

For the preferred solution, there will be no heavy construction and no additional greenhouse gases produced
during construction and operation (i.e. no additional climate change impacts)

•

For the preferred solution, there will be no change in phosphorus loading from the baseline condition since
there is a mass loading limit of 311 kg/day of total phosphorus that was established as part of the Stage 3
Expansion Class EA which identified the preferred treatment strategy for the plant to 630 ML/d.

Since the commissioning of the expanded WPCP in 2011, the plant has been operating well below the compliance
criteria with an average total phosphorus loading of 114 kg/d in 2012 and 119 kg/d in 2013 respectively. As flows
increase at the plant, the phosphorus removal optimization strategy detailed in Section 11 of the ESR will be
implemented to allow the plant to continue to operate within the loading limit of 311 kg/day. The optimization
strategy includes the use of alternative chemicals and dosages, and polymer addition, which operators will
implement and adjust as necessary to respond to changing flows, influent conditions and wastewater chemistry.
Water quality monitoring results along the Ajax-Pickering nearshore from 2007 to the present also demonstrate
that TP concentrations are well below the PWQOs in all areas except near the shoreline, which are areas
14
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dominated by wave induced re-suspension of sediments and alongshore transport of suspended solids flowing
from the mouth of Duffins Creek. The Duffin Creek WPCP outfall is located 1.1 km offshore.
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Town of Ajax Part II Order Request Report - Page 8
COMMENT 12

Ministry of the Environment Policy –
“The MOE[CC]’s Water Management policies have made clear since at least 1994 that mixing zones cannot be
used as an alternative to treatment .... The Outfall EA has discarded the only alternative that would have
eliminated the mixing zone entirely, construction of a new outfall. It also discarded the only alternative studied
that almost eliminated the mixing zone, tertiary treatment. Instead, the Regions selected an alternative that
resulted in a mixing zone of 217 hectares at the 90th percentile (therefore not even the worst modelled results).
This is clearly an example of using a mixing zone as an “alternative to reasonable and practical treatment” – in
direct contravention of MOE[CC] policy.”

RESPONSE 12

For this Outfall Class EA, mixing zones were not used as an alternative to reasonable and practical treatment.
The preferred alternative includes optimizing the existing treatment processes and operations of the recently
upgraded plant. The Regions consider the upgraded Duffin Creek WPCP to be an environmental leader that has
been expanded to protect the natural environment, especially because it has the strictest effluent requirements
for any large plant discharging to the open waters of Lake Ontario. This includes regulated parameters such as
phosphorus and ammonia. Also, the upgraded treatment processes improved the removal rate of non-regulated
parameters such as emerging contaminants of concern.
Mixing zone modelling was conducted according to MOECC standards and is consistent with water management
policies. The CORMIX and MIKE 3 models approved by the Ministry of the Environment and Climate Change for
predicting mixing zones were used for this Class EA. These models are considered state of the art models and a
“best practice” method for assessing water quality impacts by modeling experts. The models were developed and
reviewed by experts in water quality modelling, and calibrated using an extensive multi-year data set. The
calibrated model was reviewed by an independent peer review expert and confirmed to be acceptable for
predicting water quality results. Model results were reviewed and commented on by the MOECC, TRCA and the
peer reviewer. All suggestions made during the review process were incorporated into the models. Model results
were checked against actual water quality measurements with favourable results. The models were used to
predict the mixing zones for the five short-listed alternatives at the WPCP rated capacity of 630ML/d. At 630ML/d,
modelling indicated that the mixing zones for the short-listed alternatives do not interfere with beneficial uses
including the shoreline, beaches, water intakes, and aquatic systems.
Regarding the use of the 90th percentile, in the MOECC’s “Water Management – Policies, Guidelines, Provincial
Water Quality Objectives” (July 1994), the interim PWQO objective for phosphorus states that “to avoid nuisance
concentrations of algae in lakes, average total phosphorus concentration for the ice-free period should not
exceed 20 ug/L”. A conservative mixing zone using the 90th percentile exceeds the MOECC requirement of average
conditions. Independent peer reviewer Dr. McCorquodale also agreed with the use of the 90th percentile as stated
in Appendix G of the Environmental Study Report (ESR):
“I agree with the 90%-ile limit for the Far Field mixing zone. This means that any instant at any point along the
boundary of the MZ there would be a 10% chance of exceeding the PWQO. This exceedence would be transient
and would not occupy the same location for any extended time. Thus it should not be persistent enough to cause
a serious algal problem outside of the mixing zone.”
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Town of Ajax Part II Order Request Report - Page 9
COMMENT 13

Ministry of the Environment Policy –
The MOE[CC]’s overarching goal with respect to surface water quality is to “ensure that water quality is
satisfactory for aquatic life and recreation and that water uses which require more stringent water quality be
protected on a site specific basis”. This goal is not being met in the Ajax nearshore today.

RESPONSE 13

This statement by the Requester is not supported by any evidence. In fact the results of the on-going water
quality monitoring program initiated in 2007 to present day along the Ajax nearshore demonstrate that there is
no evidence to suggest an impact to beneficial uses from the Duffin Creek WPCP. Samples have been taken along
eight transects, and at 0, 100, 400, 1000, 1500, 2000, and 3000 metres offshore for each transect. Samples have
also been collected at different water depths for each station since 2011. The results have demonstrated that the
concentration of total phosphorus (TP) and other wastewater parameters are consistently below the PWQOs. The
PWQO for TP is 20 µg/L and the sampling results demonstrate an average at or below 10 µg/L. The sampling
station at the Duffin Creek WPCP outfall diffusers also averages less than the PWQO for TP.
Since the PWQO “serve as a chemical and physical indicator representing a satisfactory level of surface water1”
and “are at a level of water quality which is protective of all forms of aquatic life, and recreational water uses
based on public health and aesthetic considerations”1, this goal is being met at the Ajax nearshore. Water quality
sampling results can be viewed at http://theskua.com/wqapp2/.
1

Water Management - Policies, Guidelines, Provincial Water Quality Objectives (MOECC, 1994)
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 10
COMMENT 14

Ministry of the Environment Policy –
“the town asked the Regions to undertake a site-specific study of the Ajax nearshore, to better understand the
phosphorus loading that this receiving water could bear. This would have established a foundation for appropriate
phosphorus effluent loading limits and discharge criteria for the WPCP, limits that are protective of the Ajax
nearshore.
The Town wrote to the Regions requesting an Assimilative Capacity and Cumulative Effects Study (ACCES) be
carried out with the Outfall EA. The Town offered to jointly fund the ACCES. The Regions, however, refused.”

RESPONSE 14

A site-specific Receiving Water Impact Assessment (RWIA) was performed during the Stage 3 Expansion Class EA
in 2006 to establish phosphorus loadings and other effluent discharge criteria for the WPCP. This Stage 3
Expansion Schedule C Class EA was approved by the MOECC with the issuance of the ECA. The Receiving Water
Impact Assessment was updated for this Outfall Class EA with the most comprehensive dataset available at the
time.
Additional and more detailed evaluations were undertaken in the Outfall Class EA Study with an even more
extensive data set. This evaluation is included in Appendix B of the Outfall Class EA ESR.
As stated in the response above, the CORMIX and MIKE 3 models approved by the MOECC for predicting mixing
zones were used for the RWIA. These models are considered state of the art models and a “best practice” method
by modeling experts. The models were developed and reviewed by experts in water quality modelling, and
calibrated using the best, most complete data available. The calibrated model was reviewed by an independent
peer review expert and confirmed to be acceptable for predicting water quality results. Model results were
reviewed and commented on by the MOECC, TRCA and the peer reviewer. All suggestions made during the review
process were incorporated into the models. Model results were checked against actual water quality
measurements with favourable results. The models were used to predict the mixing zones for the five short-listed
alternatives at the WPCP rated capacity of 630ML/d. At 630ML/d, modelling indicated that the mixing zones for
the short-listed alternatives do not interfere with beneficial uses including the shoreline, beaches, water intakes,
aquatic systems.
Regarding the study (ACCES) that the Town of Ajax requested that Dr. Ray Dewey, CH2M HILL and the Regions
undertake, the team thoroughly reviewed the scope of the study proposed by the Town. Subsequently a letter
dated April 10, 2013 from CH2M HILL and Dr. Ray Dewey to the Regions noted that re-running the model to
perform the tasks outlined in the proposed Terms of Reference would not change the results of the evaluation in
the Class EA, nor would it determine a definite link between effluent discharge from the Duffin Creek WPCP and
the growth of nuisance Cladophora. Consequently the Regions informed Ajax that they would not be undertaking
the ACCES Study as proposed by the Town of Ajax for the technical reasons indicated in the April 10th letter.
However, the Regions did indicate that they were willing to continue meeting to discuss possible modifications to
the proposed study scope forwarded by the Town of Ajax. Subsequently, the Town of Ajax indicated that there
was no use to have further discussions.

18

378698_WBG092814065557TOR

TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 10
COMMENT 15

Section 3 is titled “What is fuelling Cladophora growth in Ajax?”

RESPONSE 15

A complete response to the concern of algae growth and phosphorus contributions from the WPCP is provided in
Table A Concern 1a and Appendices A/B/C/D.

Town of Ajax Part II Order Request Report - Page 20
COMMENT 16

Section 4 is titled “The Impacts of Cladophora” which includes sub-section on Fish and Fish Habitat, Odour, and
Health impacts, and economic impacts
RESPONSE 16

A complete response to the concern of impact from algae is provided in Table A Concerns 1b, 2, and 4 and
Appendices E/F/G.

Town of Ajax Part II Order Request Report - Page 31
COMMENT 17

Section 5 is titled “Preventing Nuisance Algae Growth in the Nearshore” which includes the recommendation of
implementing Actiflo.

RESPONSE 17

A complete response to the concern of other tertiary treatment options is provided in Table A Concerns 3a and
Appendix H.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 34
COMMENT 18

“The Regions have, however, expressed concern that treatment costs for phosphorus removal would drive user
rates up, as they could not be funded using development charges …. The Regions concern is simply incorrect”.

RESPONSE 18

The topic of Development Charges was addressed in Comment/Response Log – Phase 3 – General Public
(Reference P3-GP53). Tertiary treatment would not be covered by development charges but by user rates. The
Development Charges Act applies to projects that add plant capacity for growth. The installation of tertiary
treatment would not be adding capacity for growth, but rather installed to remove additional phosphorus. As
such, tertiary treatment would be paid by York and Durham users, and recent cost estimates exceed $200M.
If tertiary treatment and a new outfall were installed, the user rates in Durham would increase 10-13%. This
analysis was presented to the Durham Region Works Committee (March 20, 2013) and is posted on the project
website: (http://www.durham.ca/departments/works/duffincreek/OutfallPresentationMarch2013.pdf).
The Building Industry and Land Development Association (BILD) Durham Chapter stated in a letter to the Regional
Municipality of Durham on September 27, 2013, that BILD would not be able to support the costs for potential
tertiary treatment installation at the Duffin Creek WPCP if included inside the Region’s Development Charge Bylaw (letter attached).
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 35
COMMENT 19

“It is a cornerstone of environmental law in Canada that the discharge of pollutants causing an adverse effect is
prohibited …. expert reports attached to this Part II Request demonstrate that the WPCP is presently causing
adverse environmental impacts to the aquatic ecosystem of the Ajax nearshore – and to Ajax residents. This
violates not only the common law but also prohibitions set out in the Ontario Water Resources Act, the
Environmental Protection Act, and the federal Fisheries Act.”

RESPONSE 19

The Regions support the efforts of the MOECC in taking compliance and enforcement actions to ensure
consistency with environmental laws across all municipal water pollution control plants and sewage treatment
plants. The Regions take compliance very seriously both to protect their residents and the natural environment.
The Regions have been achieving compliance as confirmed by the continued exemplary performance of the
Duffin Creek WPCP.
The Duffin Creek WPCP is also ISO 14001 certified which is a standard related to environmental management put
in place to minimize how operations negatively affect the environment and to comply with applicable laws,
regulations, and other environmentally oriented requirements.
The Requester’s continued assertion throughout the Class EA process that the Duffin Creek WPCP is the sole cause
of the issues reportedly being experienced fails to properly consider the weight of the results of the studies
completed as part of this Class EA, the review completed by experts as part of the independent peer review team,
the oversight provided by the MOECC and other regulatory agencies, and the weight of scientific studies
completed on the issue of algae growth.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 37
COMMENT 20

“In order to comply with the Municipal Class EA, the Regions are required to identify both the positive and
negative effects of the project (and the alternatives to the project), in order to assess the net environmental
impacts.”

RESPONSE 20

Positive, neutral and negative effects were considered in this class environmental assessment. Detailed
descriptions of the impacts were provided based on quantitative or qualitative evaluations (depending on the
criterion); mitigation measures were then developed, and residual effects specified. The impact rating represents
the net effects. Section 10 and Appendix F of the ESR detail the evaluation process.
It must be further noted, that the criteria, impact measures and overall evaluation approach were developed in
consultation with stakeholders. For instance, the criteria importance ratings were not generated by the Regions
but were provided through input from the Stakeholder Advisory Committee (SAC; which included representatives
from the Town of Ajax, City of Pickering, Durham Environmental Advisory Committee, OPG, TRCA and MOECC)
and the public at large. The weighting and scoring system used in all of the selection processes was guided by a
compilation of the suggestions received. The alternative evaluation approach and impact rating method either
meets or exceeds all MEA Class EA requirements.

22
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 37
COMMENT 21

“On the contrary, the ESR treats positive impacts and no change (or a ‘neutral impact’) as equivalent, and assigns
both the same score. For example, in relation to ‘Impact on Nearshore Aquatic Systems and Habitats’, the
Regions’ “Rating Scale for Measuring Impacts” assigns the same score of ‘5’ to a positive impact of any magnitude
and duration over any geographic extent, or no impact’. The very same approach is used in relation to: Impact on
Offshore Aquatic Systems and Habitat, Impact on Water Quality, and the Impact on Terrestrial Environment, and
Performance (Ability to meet [MOECC] water quality regulations).”

RESPONSE 21

The Requester is correct that positive impacts and no change are equivalent in this evaluation as most of the
impacts of alternatives were neutral or negative compared to the baseline. This is an accepted practice for
evaluation of alternatives under a Class EA process. To ensure that the difference was noted and considered,
detailed descriptions of the impacts were first provided based on quantitative or qualitative evaluations
(depending on the criterion); mitigation measures were then developed, and residual effects specified. The
impact rating represent the net effects. Section 10 and Appendix F of the ESR detail the evaluation process.
It must be further noted, that the criteria, impact measures and overall evaluation approach were developed in
consultation with the public. For instance, the criteria importance ratings were not generated by the Regions but
were provided through input from the Stakeholders Advisory Committee (SAC; which included representatives
from the Town of Ajax, City of Pickering, Durham Environmental Advisory Committee, OPG, TRCA and MOECC)
and the public at large. The weighting and scoring system used in all of the selection processes was guided by a
compilation of the suggestions received. The alternative evaluation approach and impact rating method were also
peer-reviewed by the independent peer review team with input from Senior Fish Habitat Biologist Serge
Metikosh.
As with many other aspects of the Outfall Class EA, the evaluation process both met and exceeded the
requirements of the MEA Class EA process.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 38
COMMENT 22

“As a result, the Regions ESR systematically fails to evaluate the positive impacts that would be provided by
removing phosphorus from WPCP effluent, or keeping that effluent out of the Cladophora Habitat Zone.”
“The regions failure to adequately investigate and describe the existing nearshore environment leads to a failure
to acknowledge that the ecosystem is already under severe stress.”

RESPONSE 22

The Regions did not ignore the positive impacts of the alternatives in the evaluation. The positive, neutral and
negative net effects were identified and described in detail in Section 10 and Appendix F of the ESR as described
above.
Further, as taken from Table A, Item 3g:
“This Outfall Class EA used an approach for evaluating net effects that complies with the MEA Class EA process
and Environmental Assessment Act. The EA Act broadly defines environment to include the natural, social,
economic, cultural and built environments. Consequently, an assessment of alternatives included a list of criteria
linked to each component of the environment. To measure the environmental effects, indicators (or measures)
were specified for each criterion. The method used to evaluate net effects (i.e. those remaining after the
application of impact mitigation measures) of alternatives was the decision matrix method, which produces an
assessment that is clear, logical, traceable and reproducible. This method allowed for the identification of impacts
using multiple criteria for a set of alternatives. It also allowed for criteria importance to be considered. The results
of the assessment indicated that the preferred solution would have no to minimal net effects on the environment
as described in Section 13.3 (Summary of Net Effects)”.
It would appear that the Requester’s focus does not take into consideration the balancing of the natural, social,
economic, cultural and built environments, and the consideration of the development of the overall evaluation
process that was developed through SAC and public input, in which the Town of Ajax was invited to participate.
As a result, the process applied has complied with the requirements of the MEA Municipal Class EA and therefore
the Environmental Assessment Act.

24
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 39
COMMENT 23

“If the Regions had started by recognizing the significant adverse impacts caused by current phosphorus
discharges from the WPCP, then the ESR would start from the premise that those impacts must be mitigated –
before any increase in sewage flow can be contemplated. Instead, the ESR assumes that it will be sufficient to cap
total phosphorus discharges at 311 kg/day.”

RESPONSE 23

There is no evidence to suggest that the WPCP is causing significant adverse impacts on the environment; thus
starting the Class EA with this assumption is unfounded. In fact, multi-year water quality sampling of the
nearshore, even prior to the Stage 3 Expansion, demonstrated the Duffin Creek WPCP is actually having minimal
effect on the local water quality. The cap of 311 kg/d was established as part of the Stage 3 Expansion Schedule C
Class EA completed in 2006 in consultation with the MOECC. This is the only such cap placed on a WPCP
discharging to the open waters of Lake Ontario.
The Minister of the Environment and MOECC approved the Duffin Creek WPCP from 420 ML/d to 630 ML/d and
the phosphorus loading limit of 311 kg/d took effect when the Stage 3 Expansion works were commissioned in
2011.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 39
COMMENT 24

“When measuring change between current conditions and possible future conditions it is necessary to start with
an accurate baseline. The WPCP is current operating at 360 MLD, yet the Regions have chosen a “baseline” of 520
MLD for their assessment”
“By choosing an artificially high baseline, the regions seriously misleads as to the degree of negative change that
the Regions preferred alternative represents.”
RESPONSE 24

The Regions did not fudge the baseline and the baseline is not misleading. The Condition set by the Minister and
the ECA identified that the Regions have approval to operate up to the rated capacity of 520 MLD and a
phosphorus loading of 311 kg/d. Consequently, the modelling and the evaluation have considered 520 MLD the
baseline in this evaluation. In addition, the Duffin Creek WPCP has discharged over 311 kg/d of total phosphorus
for certain summer months prior to the stricter limits coming into effect. The phosphorus discharge level has also
been considered in the prior Stage 3 Expansion Class EA.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 40
COMMENT 25

“Dr. Auer concludes that the problem is both manageable and easily understood. Simply put: “No phosphorus…no
algae””

RESPONSE 25

This statement from Dr. Auer is overly simplistic and unrealistic because if there was no phosphorus available in
the lake, this would negatively impact aquatic life. Environment Canada has recently stated on their website that
“In Lake Huron, and to a lesser extent Lake Ontario, the lack of phosphorus in the open water is starting to limit
the growth of algae which has impacts to the rest of the food web. Important fish, algae and plankton
communities are showing clear signs of impairment more typical of very low phosphorus environments.”
(retrieved August 21, 2014 from https://www.ec.gc.ca/indicateurs-indicators/default.asp?lang=en&n=A5EDAE561).
In addition, water quality sampling and recent studies and research indicate that the Duffin Creek WPCP is a minor
contributor to both total phosphorus and soluble reactive phosphorus in the nearshore.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 43
COMMENT 26

“Expansion of the WPCP will disproportionately benefit York Region, where 80% of the effluent and much of the
growth that is driving the Outfall EA originates. In contrast the environmental and social burdens of the project
are borne exclusively by the citizens of Durham Region”

RESPONSE 26

Stages 1 &2 of the Duffin Creek WPCP resulted in the closure of 11 satellite plants discharging to local
watercourses. The positive effect to these watercourses and the nearshore has been dramatic. The Duffin Creek
WPCP has also already recently been expanded; the Stage 3 works are complete and have been commissioned;
and the operation of the Duffin Creek WPCP continues to demonstrate a positive impact on local water quality.
The purpose of this Class EA is not to expand the treatment facilities of the Duffin Creek WPCP. This Class EA
focuses on assessing alternatives to address the limitations of the existing outfall by selecting and developing a
preferred alternative(s) that accommodates the discharge of treated effluent from the existing plant in a manner
that protects the environment and human health. Also the plant receives sewage flows from both Durham Region
and York Region residents and allows both communities to grow in a manner that is protective of both human
health and the natural environment.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 43
COMMENT 27

“The Town jointly funded research by Dr. Auer (2011), which the Regions ignored … the Town offered to jointly
fund an Assimilative Capacity and Cumulative Effects Study. The Regions refused the Town’s offer.”
RESPONSE 27

The 2011 peer review report scope included a review of the water quality sampling program undertaken by the
TRCA and supported by the Regions. The comments made have been incorporated into the sampling program.
The Regions have provided responses to Dr. Auer’s 2011 reports in Appendix C to this submission. In particular,
the comment by Dr. Auer that indicates the Duffin Creek WPCP contributes 85% and 97% of total phosphorus and
soluble reactive phosphorus respectively has been shown to be false based on modelling, water quality sampling
and the state of the research for this issue.
This statement regarding ACCES is incorrect in that the Regions did not refuse the Town’s offer of co-funding for
this Study. The Regions and their various experts reviewed the proposed scope for the ACCES and determined
that the study as identified would not provide any meaningful data as noted above. To perform a proper and
exhaustive study further input would need to be drawn from many other sources. This information was conveyed
back to the Town and at least two meetings were held to discuss the scope and the best path forward. A
consensus in the content could not be reached. (See Section 15.3 in the ESR for communications with the Town of
Ajax and refer Phase 3 Comment/Response Log-Municipalities (Reference P3-M03))
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 44/45
COMMENT 28

“In his Part II Order request to the Minister, Dr. Holdway writes that viable and commercial proven solutions were
never presented to the SAC, that a better assessment of available technology is necessary, in his view a full
environmental assessment is required.”

RESPONSE 28

This statement is not correct. Viable and commercially proven solutions to address mixing limitations of the
existing outfall were presented to the SAC (SAC members included representatives from the Town of Ajax, the City
of Pickering, Durham Environmental Advisory Committee, OPG, TRCA and MOECC). The alternatives included
tertiary treatment (Alternative 3) for which membrane filtration was selected as the representative technology for
its proven performance and process reliability. However, a number of tertiary treatment technologies, including
ballasted flocculation (i.e. ACTIFLO®) were also evaluated in the Class EA. A detailed response is provided in
Appendix H of this submission.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 46/47
COMMENT 29

“the Upper York Sewage Solutions individual environmental assessment (or “UYSS”) began as a Class EA (the
“Upper Leslie Trunk Project”). The Upper Leslie Trunk Project was converted to an individual EA by order of the
Minister.”
“The Town is asking that the same be done with the Outfall EA. Several aspects of the UYSS environmental
assessment are relevant, particularly since the same proponent – York Region – is involved with both cases.”
RESPONSE 29

To compare the ongoing IEA at Upper York to the Class EA for the WPCP Outfall is not an “apples to apples”
comparison, primarily because Lake Simcoe is designated as a Policy 2 receiver and the open waters of Lake
Ontario are a Policy 1 receiver.
The reference that the Upper York Sewage Solutions individual environmental assessment (IEA) began as the
Upper Leslie Trunk Project Class requires clarification. In 2004, the Rouge Duffins Greenspace Coalition and
Friends of the Rouge Watershed requested the Minister of the Environment to require York Region to prepare
IEAs for remaining unfinished sections of the YDSS. The Minister considered the request for an IEA for the
following projects, a number of which had not even commenced or completed any Class EA process, which
included the Upper Leslie Street Trunk:
•
•
•
•
•
•
•
•
•

16th Avenue Trunk Sewer Phase 2;
19th Avenue Interceptor Sanitary Sewer & Leslie Street Lower Trunk;
Bathurst Collector & Langstaff Trunk Sewer;
Southeast Collector;
Duffin Creek WPCP Expansion;
Upper Leslie Street Trunk;
Holland Landing/Queensville Sanitary Sewer & Forcemain;
West Rainbow Creek Sanitary Sewer Upgrades; and,
Concord Diversion Sub-Trunk Sewer.

Of these nine projects, the Minister deemed that an IEA was not necessary for seven of the projects and indicated
that York Region had agreed to complete an IEA for 2 of the projects: the Southeast Collector and the Upper Leslie
Street Trunk since the Region recognized that these projects have the potential to cause adverse environmental
impacts and the importance of planning this project under an appropriate environmental assessment process. The
Southeast Collector Trunk Sewer IEA has been completed and an IEA for the Upper Leslie Street Trunk, now
known as the Upper York Sewage Solutions IEA, to provide additional sewage servicing capacity related to
planned growth in Upper York for the Towns of Aurora, Newmarket, and East Gwillimbury, including the
communities of Holland Landing, Queensville, and Sharon has been submitted for approval (to view the Minister’s
letters visit https://www.richmondhill.ca/documents/sre04111_appendix_3.pdf).
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 47
COMMENT 30

“In Upper York, half a billion dollars will be spent to remove phosphorus from effluent, and then phosphorus
offsets will be implemented to provide a “net benefit” to the environment. In Ajax, the Regions propose to allow
phosphorus loads to triple – and to spend just $1.5 Million.”

RESPONSE 30

The Regions recently invested around $885M in new works and rehabilitation of existing works at the Duffin Creek
WPCP to provide high quality effluent for a plant with a treatment capacity of 630 ML/d. Implementation of the
preferred solution identified in the Outfall Class EA will be a $1.5 million investment. To infer that the Regions
have not expended sufficient resources to improve and enhance both the treatment and operation of the Duffin
Creek WPCP is incorrect. In addition, phosphorus loadings are not tripling from levels prior to the Stage 3
Expansion (see Table A and Appendix C of this response submission).
As noted, it must also be remembered that Lake Simcoe is a Policy 2 receiver and effluent discharges are
regulated by legislation, plans and policies derived from the Lake Simcoe Protection Act requiring municipalities
bordering Lake Simcoe, such as York Region, to comply with a different set of requirements. This situation is
unique to Lake Simcoe and is not present in respect of discharges into any of the Great Lakes, including Lake
Ontario
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Town of Ajax Part II Order Request Report - Page 48
COMMENT 31

“As a result of the Minister’s intervention in upper York, the Regions know how to do this right:
•
•
•
•

Start by asking how much phosphorus the receiving water can bear;
There is already too much phosphorus, reduce the total load;
Set sewage treatment plant effluent criteria with reference to this total load; and
Where increased sewage flows are proposed, ensure that the project will result in a “net benefit” to the
environment by reducing overall phosphorus loads.

The Town simply asks that the Regions be required to do the same in Ajax.”

RESPONSE 31

As noted, the Upper York Sewage Solutions individual environmental assessment and the Duffin Creek Outfall
Class EA are two separate projects, using two separate and approved environmental assessment approaches to
address two separate problem statements in two different water bodies.
For the Outfall Class EA, the Regions followed the same approach that was used in the previous Stage 3 Expansion
Class EA: using a Schedule C Municipal Class EA process that best fits with the description of the projects listed in
the Municipal Class EA. The list of Schedule C projects includes outfall projects and the Regions considered the
level of public sensitivity when selecting this as the most appropriate Schedule for the Outfall Class EA. A Schedule
C process is the most stringent and demanding of all Municipal Class EA approaches and as per the approach
followed during the Stage 3 Expansion Schedule C Class EA:
•

Water quality sampling program demonstrated that TP in the receiving water was better than the PWQO
(Policy 1 receiver);

•

Extensive modelling found that the phosphorus discharged from the Duffin Creek WPCP is minor in
comparison to other sources. This was confirmed in the Outfall Class EA;

•

The amount of phosphorus allowed to be discharged to the receiving water was determined and there was a
reduction to 311 kg/day;

•

Sewage treatment plant effluent criteria was proposed by the Regions and confirmed by the MOECC;

•

Net benefits were reviewed and included all aspects of the environment. In addition, it was found that tertiary
treatment would have an adverse effect on the environment while not providing any benefit to algae
conditions.

The completion of the Outfall Class EA was a ministerial condition emanating from the Stage 3 Expansion Class EA.
The above activities that were completed as part of the Receiving Water Impact Assessment (RWIA) from the
Stage 3 Expansion Schedule C Class EA, were updated as part of the RWIA for this Outfall Class EA. This Outfall
Class EA also determined there were no net effects on beneficial uses for the preferred alternative.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Requestor - LOW /PACT POW and Environmental Defence (prepared by
Ecojustice)
Ecojustice Part II Order Request Report - Page 5-6
COMMENT 32

“In March 2013 they [Lake Ontario Waterkeeper - LOW] also wrote to York and Durham Regions asking for
extensions of the Plant’s current EA timelines to allow for more extensive review of potential environmental
impacts. While the Regions responded to their letter, the response failed to address the issues raised by LOW and
claimed all issues had been addressed.”
RESPONSE 32

The response letter is 6 pages long and provides accurate and detailed responses to the points and concerns
raised by LOW. To claim that the Regions “failed to address the issues” is simply incorrect. (See letter dated
April 8, 2013 attached)

34
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 8
COMMENT 33

“The pollutants removed by the Upper York Sewage Solutions Project (“UYSS”) from York Sewage are being
directed to the Duffin Creek WPCP and discharged into Lake Ontario.”

RESPONSE 33

Wastewater from the area known as Upper York was originally intended to be connected to the York Durham
Sewage System (YDSS) with final treatment at the Duffin Creek WPCP.
Through the Upper York Sewage Solutions IEA, it is proposed that the initial phase of the project operation will
involve pumping the collected biosolids and filter backwash to the YDSS because of the relatively small initial
operating capacity of on-site treatment. As the capacity in the Upper York sewage system increases, a critical
threshold will be passed permitting the efficient on-site treatment of these substances. The Stage 3 Expansion
Class EA and the treatment works constructed at the WPCP were completed to accept this minor load with no
adverse effect on the high quality effluent discharged from the WPCP. The WPCP will process and treat the water
received and discharge the clean effluent complying with all the requirements of the ECA issued by the MOECC.
A full response to this concern is provided in Table A, Concern 5c.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 8
COMMENT 34

“PACT POW challenged the selection of tertiary treatment options and requested rationale behind the Regions’
selection of the most expensive and impractical method available. The Regions did not provide information
regarding other options that would have been much less expensive and more adaptable to the Duffin Creek
WPCP.”
RESPONSE 34

This statement is incorrect. The Regions have been transparent throughout the Class EA process. The reference
made here is in regard to ACTIFLO®, which is a trade name for a type of ballasted flocculation. Ballasted
flocculation was included in the assessment of alternative solutions.
A full response to this concern is documented in Table A (Concern 3a) and Appendix H.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 9
COMMENT 35

“PACT POW challenged the Regions position that the Duffin Creek WPCP was not the source of phosphorus in the
near shore of the Ajax/Pickering waterfront. The challenge was substantiated by the experts engaged by the Town
of Ajax, who identified the WPCP as the major source of phosphorus feeding excessive algae growth in the near
shore of the waterfront.”
RESPONSE 35

The Duffin Creek WPCP has been shown to be only a very minor contributor of both total phosphorus and soluble
reactive phosphorus to the nearshore. In addition, it was found that the Duffin Creek WPCP has no impact on
beneficial uses in the nearshore. The Regions and the project team have reviewed and evaluated the opinion
reports provided by the Town and have significant concerns with the approaches taken and disagree with
numerous statements contained in the reports. See Table A (Concern 1a) and Appendices A, B and C to this
document where this challenge is shown to be unsubstantiated.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 9
COMMENT 36

“Environmental Defence has been working since 1984 to protect Canadians’ environment and human health. As a
registered charity, they challenge, and inspire change in government, business and people to ensure a greener,
healthier and prosperous life for all.”
“Their program utilizes a number of mechanisms of influence… including public education and outreach,
government and stakeholder relations, and coordinating the efforts of the environmental community.”

RESPONSE 36

The Regions would have welcomed the opportunity to discuss the Class EA and its findings with representatives
from Environmental Defence, however, the Regions were unaware of their concerns and received no direct
contact from Environmental Defence through the Class EA process.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 10
COMMENT 37

“The results of this second EA, which is the Duffin Creek WPCP Outfall EA, are summarized in the Environmental
Study Report “Class Environmental Assessment to Address Outfall Capacity Limitations at the Duffin Creek WPCP”
by the engineering firm CH2M HILL, released in November 2013. The Town of Ajax requested that the Minister
extend the normal comment period of 30 days to 90 days because of the complexity of the project. The Minister
granted this request.”

RESPONSE 37

Filing of the ESR for review by the public is purely a decision made by the proponents. It was York and Durham
Regions who made the decision to lengthen the review period from 30 days to 91 days to accommodate the
festive season and provide sufficient time for a full review by the public. The request for this extension was made
by the Town of Ajax to extend the review period beyond the typical 30 day period. The Minister was never
involved in this decision.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 11
COMMENT 38

The Duffin Creek WPCP has the potential to significantly affect the environment and the outfall design proposed
by the ESR will not provide for the protection, conservation or wise management of the environment.

RESPONSE 38

The Regions consider the Duffin Creek WPCP to be one of the best treatment facilities discharging to Lake Ontario
and $885M has been invested in ongoing upgrades at the WPCP to protect Lake Ontario water quality. The lake
water quality modelling completed as part of the Outfall Class EA and extensive water quality monitoring
demonstrates that the proposed modifications to the outfall diffuser ports and ongoing plant optimization
activities will not have a net effect on the environment and the beneficial uses of Lake Ontario.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 13
COMMENT 39

“An individual EA is necessary to understand the extent of the damage that will be done to Lake Ontario and the
Ajax shoreline from the additional phosphorus loading from the proposed outfall effluent, which is expected to be
a 300% increase from current levels of phosphorus loading”

RESPONSE 39

This statement is incorrect. In 2008 prior to the commissioning of the Stage 3 Expansion project there were
periods when the WPCP discharged phosphorus loads greater than 420 kg TP per day. Further, there were no
significant onshore algae events noted in 2008.
The ECA issued by the Ministry of Environment in 2011 for the Stage 3 Expansion, prevents TP phosphorus
discharge loadings (from now until at least 2031), from exceeding 311 kg per day which represents a 25%
decrease compared to pre-expansion allowable TP loadings. The 311 kg per day loading limit must complied with
under all operating conditions.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 14
COMMENT 40

“Several evaluation criteria were used to assess the short-listed alternatives in the ESR. The criteria, their
definitions, measure, duration, and rating scales are all available in Tables 10-1 through 10-6 of the ESR. These
criteria fail to acknowledge the stressed condition of Lake Ontario and do not consider other relevant criteria
when assessing the potential for adverse effects.”
“Based on the uncertainty in the lake’s response and the deteriorated state of Lake Ontario as discussed in
Section 4.1.1, the criteria used in the ESR are insufficient to ensure “the betterment of the people of the whole or
any part of Ontario by providing for the protection, conservation and wise management in Ontario of the
environment” as is the purpose of the EAA.”

RESPONSE 40

The evaluation approach and criteria are relevant, replicable and in compliance with the requirements of the MEA
Class EA process. A comprehensive list of evaluation criteria was developed in consultation with the Stakeholder
Advisory Committee and the public to capture technical, natural, social, and economic effects on the
environment. Stakeholder Advisory Committee members including representatives from the Town of Ajax, City of
Pickering, PACT POW, Durham Environmental Advisory Committee, TRCA and MOECC had the opportunity to
provide input on the criteria, associated rating scales and scoring method. The existing ambient lake conditions
were considered when developing and modelling the impacts of alternatives. Further the impacts were compared
against baseline conditions to evaluate the net effects of alternatives. Other alternatives not selected, such as
tertiary treatment were found to have adverse effects on the environment.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 15
COMMENT 41

“The ESR hides behind the Provincial Water Quality Objectives which, given the uncertainty of damage to the
shoreline, is likely insufficient to actually measure “positive” or “negative” performance.”

RESPONSE 41

The Provincial Water Quality Objectives in the MOECC 1994 Water Management: policies, guidelines, provincial
water quality objectives document are the guidelines for the management of the Province’s water resources. They
were used as references to evaluate the change in performance from baseline conditions with respect to MOECC
water quality requirements (extent of change in mixing zone from baseline scenario for TP and un-ionized
ammonia [UIA]).
In regards to “damage to the shoreline”, water quality monitoring from 2007 to 2013 has demonstrated that the
Duffin Creek WPCP has minimal effect on the water quality of the Ajax-Pickering nearshore.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 15
COMMENT 42

“In the current ESR, the only alternative predicted to have a positive or neutral impact on long-term performance
of the facility was option 5, installing a new outfall. The other alternatives all had negative impacts.”

RESPONSE 42

This statement requires additional clarification in order to avoid it being misinterpreted and provide the
appropriate context. Installing a new outfall is the only alternative that will have positive impacts on one criterion:
“flexibility to meet possible future capacity requirements” (i.e. beyond 630 MLD). All other alternatives do not
provide this flexibility. Note that “flexibility to meet possible future capacity requirements is only one of the 27
criteria considered in evaluation of alternatives.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 16
COMMENT 43

“The nearshore aquatic system is fragile and cannot handle any further negative impact, and the biological and
social uses of the Ajax shoreline are already severely impacted.”

RESPONSE 43

There is no scientific data accompanying this statement to support it. In contrast, water quality monitoring from
2007 to 2013 has demonstrated that the Duffin Creek WPCP has minimal effect on the water quality of the AjaxPickering nearshore. In addition, the natural heritage baseline information collected for this Outfall Class EA
contradicts this statement.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 16
COMMENT 44

“None of the criteria identified above [T1- Change in performance from baseline conditions, N1 Impact on
nearshore aquatic systems and habitats, S1-Tourism, recreational uses of lake and lakefront] either encompasses
considerations that are in accordance with the purpose of the EAA. Furthermore, the alternatives suggested
ensure further deterioration of the environment.”

RESPONSE 44

This is untrue. The criteria reflect all components of the environment as required by Ontario’s EA Act. In assessing
impacts of alternatives, the following key principles of Ontario’s EA Act were met:
•
•

Identify and consider the potential effects of each alternative on all aspects of the environment
Systematically evaluate Net Environmental Effects

This Part II Order Request document only refers to 3 criteria of 27 technical, natural, social and financial criteria
used to evaluate the net environmental effects of each alternative.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 14
COMMENT 45

Section 4 includes the concern on Round Whitefish.
RESPONSE 45

A complete response to the concern of Round Whitefish is provided in Table A Concern 1b and Appendix E.

Ecojustice Part II Order Request Report - Page 14
COMMENT 46

Section 4 includes a concern regarding the EA process.
RESPONSE 46

A complete response to the concern of the EA process is provided in Table A Concern 3b through 3i.

Ecojustice Part II Order Request Report - Page 24
COMMENT 47

Section 4 includes a concern regarding the implementing of alternative tertiary treatment alternatives (i.e.
Actiflo).
RESPONSE 47

A complete response to the concern of other tertiary treatment options is provided in Table A Concerns 3a and
Appendix H.
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TABLE B – RESPONSE TO ISSUES AND CONCERNS NOT COVERED IN MOECC TABLE A

Ecojustice Part II Order Request Report - Page 25-26
COMMENT 48

“The Duffin Creek WPCP outfall is not an appropriate project for a Class EA based on an evaluation of the factors
that must or should be considered by the Minister in a Part II Order request. Allowing this project to proceed
under a Class EA is not in line with the purpose of the EAA because the Class EA has failed to address significant
environment effects.”

RESPONSE 48

The potential to construct a new outfall is specifically included as one of the projects covered by the MEA Class EA
document as a Schedule C project – the most stringent and rigorous of the various Class EA processes. Also,
throughout the Class EA process, the Regions have provided the MOECC with updates on the Outfall Class EA
study and the MOECC has participated in the Class EA process. At no time did the MOECC raise any concerns with
this project proceeding under the Municipal Class EA process.
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Attachment 1
Letter from the Building Industry and Land
Development Association to Durham Region

September 27, 2013
Mr. John Presta
Director of Environmental Services at Region of Durham
Regional Municipality of Durham
605 Rossland Rd. East, P.O. Box 623
Whitby, ON
L1N 6A3
Dear Mr. Presta,
Re:

Duffin Creek WPCP Outfall EA

BILD would like to thank the Region for including our Association on its Stakeholder Advisory Committee
(SAC) regarding the Duffin Creek Water Pollution Control Plant Outfall Environmental Assessment. BILD
appreciates being closely involved in consultation regarding capital improvement projects in Durham and York
Region and we are monitoring the progress of this group accordingly. Furthermore, we look forward to
participating in discussions at the upcoming SAC meeting on October 1st.
We are aware there have been recent discussions among SAC members regarding the potential for tertiary
treatment installation at the Duffin Creek WPCP. Similarly, we have heard that an organization out of Ajax,
PACT-POW, has been campaigning in support of what might constitute ‘the best technological treatment
capabilities on offer for the plant’.
While we agree in principle that measures should be taken to protect water quality levels in Lake Ontario,
BILD would like to be clear in its position that if the intent for such improvements will be to have the costs
included inside the Region’s Development Charge By-law, we would not be able to support this proposal.
Furthermore we would question the validity of such a proposal given that we understand enhanced treatment of
this nature would be above and beyond those legislated for the plant through the Ministry of the Environment.
If you have any questions in this regard, please do hesitate to contact me. We thank you in advance for the
opportunity to meet and review this information.
Sincerely,

John Koke
BILD Durham Chapter Chair
CC : Cliff Curtis, Commissioner of Works, Regional Municipality of Durham
Paula Tenuta, Vice President, Policy & Government Relations, BILD

20 Upjohn Rd, Suite 100
North York, ONM3B 2V9
Tel: 4163913445
Fax: 4163912118
www.bildgta.ca

Attachment 2
Letter from the Regions of Durham and York to
Lake Ontario Waterkeeper

April 8, 2013

Mr. Mark Mattson
Lake Ontario Waterkeeper
600 Bay Street, Suite 410
Toronto, Ontario
M5G 1M6

Dear Mr. Mattson,
RE: Duffin Creek Water Pollution Control Plant Outfall Class Environmental
Assessment
Response to Your Letter of March 22, 2013
Thank you for the comments contained within your letter dated March 22, 2013. Based
on the contents of your letter, it appears that there are misconceptions regarding the
Duffin Creek Water Pollution Control Plant (WPCP) and the Outfall Class Environmental
Assessment (Outfall Class EA) that we have endeavoured to clear up below.
The purpose of this environmental assessment is not to expand the Duffin Creek
WPCP
The purpose of the Outfall Class EA is not to expand the treatment facilities of the Duffin
Creek WPCP. The previous Stage 3 Expansion Class EA, approved by the Ministry of
the Environment (MOE) in 2007, investigated expanding the WPCP’s treatment capacity
from 420 ML/d to 630 ML/d. As a result, Durham and York Regions (Regions) have
invested approximately $625M in Stage 3 Expansion works, and are currently investing
approximately $260M more for rehabilitation and upgrades to the pre-existing Stage 1
and 2 treatment works. The new and upgraded facilities are designed to perform to
stricter effluent limits that the Regions voluntarily put forward during their discussions
with the MOE subsequent to the Stage 3 Expansion Class EA.
This Outfall Class EA is focusing on assessing alternatives to address the limitations of
the existing outfall by selecting and developing a preferred alternative or alternatives
that accommodate the discharge of treated effluent from the existing plant in a manner
that is protective of the environment and human health.

The Duffin Creek WPCP does not discharge sewage to Lake Ontario
You note, “More municipal sewage is discharged to Lake Ontario than any other type of
pollution.” The Duffin Creek WPCP has not and does not discharge sewage to Lake
Ontario. Many large water pollution control plants will often bypass treatment and
discharge either untreated or partially treated sewage to Lake Ontario during times of
high inflow. The Duffin Creek WPCP does not have a built in bypass and treats all
flows, discharging highly treated clear effluent to Lake Ontario.
Effluent discharge from the Duffin Creek WPCP is not toxic to fish and wildlife
The Duffin Creek WPCP effluent is not toxic to fish and other wildlife. It meets both
provincial and federal regulatory requirements with regard to unionized ammonia, which
is the compound of concern in this regard.
With regard to pharmaceuticals and other micro-contaminants, the Regions have and
will continue to look to the provincial and federal governments, professional
associations and other health organizations for guidance on the issue of
pharmaceuticals and personal care products. As you may be aware, thus far the MOE
has not yet identified these compounds as a significant concern though their research is
ongoing. Though as noted above, the Regions have upgraded the Duffin Creek WPCP
to include the nitrification process, which is a ‘best practice’ in reducing these
compounds in treated wastewater effluent.
Effluent discharge from the Duffin Creek WPCP is not causing beach closures
The high E. coli levels at shore areas that have resulted in beach closures such as at
Rotary Park Beach in Ajax are not the result of E. coli levels in the Duffin Creek WPCP
effluent. Treated effluent currently being discharged from the Duffin Creek WPCP is
disinfected through chlorine addition and as a result, effluent E. coli levels are well
below 100 counts per 100 mL, which is the level at which beaches in Ontario are posted
as being unsafe for swimming. High E. coli levels continue to impact nearshore waters
from untreated sources such as storm sewers and watercourses discharging directly
into the nearshore water. These surface runoff sources have been found to contain
high levels of E. coli, originating from upstream farm lands and from the surface runoff
of the park and grass areas frequented by the large numbers of Canada geese
occupying these shoreline areas.
Nuisance Cladophora algae and phosphorus
Due to rapidly deteriorating water quality in the 1960s and 70s, including excessive
algal blooms in the Great Lakes, the Great Lakes Water Quality Agreement (GLWQA)
was signed by Canada and the United States in 1972. After signing this agreement, the

MOE set a Provincial Water Quality Objective (PWQO) of 20ug/L for total phosphorus
(TP) in Lake Ontario. The new limits on nutrient discharges resulted in a marked
reduction in phosphorus loadings to Lake Ontario.
Today we are seeing that this water quality objective has been met for open-water
areas on the north shore, with overall water quality in the Ajax-Pickering area being well
below this value. Despite the very low concentrations of phosphorus, nuisance
Cladophora algae growth has become a resurging issue in the past decade. One major
contributor to the nuisance algae problem is thought to be the widespread invasion of
Zebra and Quagga mussels, invasive species that now completely blanket many areas
of Lake Ontario.
Mussels are thought to play a critical role in the growth of nuisance algae by increasing
water clarity, which allows greater light penetration of water and increasing the amount
of bio-available phosphorus for algal growth through a conversion of particulate
phosphorus to soluble reactive phosphorus (SRP.) In addition, the mussels provide a
hard surface to which algae can attach and grow in areas previously unsatisfactory for
algal growth. This resurgence of nuisance algae growth is a common problem affecting
most of the Great Lakes.
Based on recent research it is unclear whether a further reduction in phosphorus
loadings from water pollution control plants will have a significant effect on nuisance
Cladophora growth. Despite this, the Regions in the recent upgrade to the Duffin Creek
WPCP, installed treatment facilities that will allow for a significant decrease to the
amount of phosphorus discharged to Lake Ontario from the Duffin Creek WPCP.
Pickering Nuclear Power Generating Station Intake
Subsequent to the findings of a University of Waterloo study into the cause of algae in
the Ajax-Pickering nearshore environment, which found that the Duffin Creek WPCP
was not the cause of nuisance Cladophora growth, the Regions have not received any
correspondence from Ontario Power Generation attributing the clogging of the intake at
the Pickering Nuclear Power Generating Station to the operation of the Duffin Creek
WPCP.
MOE Study of Cladophora Algae Growth
In a letter, dated March 8, 2012 from the MOE, it was stated that “the proposed [MOE]
study was not developed with the intention of addressing the WPCP’s outfall limitation
issues. The timing of the study is a product of history, both in terms of past studies in
the area and Great Lakes research on the nuisance algae Cladophora.” It is our
position that since the MOE study has not been designed to investigate the Duffin Creek
WPCP outfall, the findings would not directly impact any recommendations made

through the Outfall Class EA. Further, the Regions have been advised that the current
MOE study being undertaken will not be completed before the end of 2014 and probably
by sometime in 2015; our project is scheduled for completion by the end of 2013.
However, we do wish to note that since the formulation stages, the Regions have been
active supporters of this study and have made available a good deal of data to the MOE
researchers.
Also as part of the Outfall Class EA investigations, the project team has looked at much
of the latest research and publications on Lake Ontario water quality and Cladophora.
A full reporting of the state of the research has been included in our project
documentation.
Consideration of Alternatives in this Outfall Class EA
Contrary to your comment that the Regions have had, “limited consideration of
options…” in the Outfall Class EA, we have engaged in a process that goes well beyond
the requirements of the most stringent Municipal Class EA process. The Regions are
undertaking the Outfall Class EA in accordance with the requirements of Ontario’s
regulated Environmental Assessment process, the five key principles of which are:






Consult with potentially affected and other interested parties
Consider a reasonable range of alternatives
Consider all aspects of the environment
Systematically evaluate net environmental effects
Provide clear, complete documentation

A detailed and transparent evaluation of alternatives has been conducted in accordance
with the above key principles, and is consistent with the Ministry of the Environment
Code of Practice for Preparing and Reviewing Class Environmental Assessments in
Ontario (MOE, November 2008). The Regions encourage you to review the Outfall
Class EA project documentation at, www.durham.ca/outfallEA.
Consideration of tertiary treatment
The tertiary treatment alternative was considered in the Outfall Class EA. It was the
alternative considered that removes the highest amount of phosphorous; however,
tertiary treatment does not remove additional ammonia and does not change the initial
dilution characteristics of the effluent. The evaluation of all the alternatives (including
tertiary treatment) considered a broad range of criteria including technical, natural
environment, social/cultural and financial. Tertiary treatment did not score the highest in
the alternative evaluation and was not selected as the preferred alternative. Some key
reasons why tertiary treatment was not selected as the preferred are as follows:





It has a high carbon footprint mainly due to energy use during operations
It requires heavy construction, with associated impacts on natural and social
environments
It has one of the highest capital and operating costs.

Furthermore, with no scientific evidence to suggest that installation of tertiary treatment
will result in a reduction of nuisance Cladophora on the Ajax-Pickering shoreline,
recommending this alternative would not be defendable.
Safety of local drinking water
Water quality from the Ajax Water Supply Plant has and continues to meet the strict
limits set by the MOE. We encourage you to review the Annual Water Quality Reports
posted to the Durham Region website, www.durham.ca. Also, as part of the Outfall
Class EA, lake modelling programs approved by the MOE are being used to assess the
mixing zone and its interference with beneficial uses including aesthetics along the
shoreline, drinking water, the Pickering Nuclear Generating Station intakes and
nearshore recreational uses. The modelling results, which are very conservative, are
demonstrating there is no interference with these uses. Recent sampling in the vicinity
of the outfall has also demonstrated the limited effect that the Duffin Creek WPCP has
on local water quality.
Closing Comments
Both Durham Region and York Region have more than an interest in the water quality of
Lake Ontario; we have a legal obligation to protect it. Furthermore, when considering
the level of treatment offered, coupled with a lack of bypass capability, we consider the
Duffin Creek WPCP to be one of the best treatment facilities discharging to Lake
Ontario. The ongoing upgrades to the Duffin Creek WPCP (costing the Regions nearly
one billion dollars), the Regions’ voluntary support of local research and our ongoing
voluntary water quality monitoring program being carried out with the Toronto and
Region Conservation Authority, demonstrates our commitment to the water quality of
Lake Ontario. In our opinion, to characterize the Regions as, “aiming for good enough,”
is both unfair and unfounded. We do appreciate the passion you and your organization
have for the water quality of Lake Ontario. We trust that you also appreciate that as
municipalities offering both drinking water and sewage services to our citizens, we are
actively engaged in protecting Lake Ontario 24 hours a day, seven days a week.

Sincerely,

Barry Laverick, P.Eng.
Project Manager
The Regional Municipality of Durham

Wayne Green, P. Eng.
Project Manager
The Regional Municipality of York

Cc (by email): Rich Tindall, The Regional Municipality of Durham
Euan Ferguson, The Regional Municipality of York
Laurie Boyce, CH2M Hill
Daniel Olsen, CH2M Hill
Joanna Bull, Lake Ontario Waterkeeper

Attachment 3
Index to Responses for Part II Requesters

Duffin Creek WPCP - Outfall Class EA – Part II Order Request Response - Table B – Response to Issues and Concerns from Requesters other than the Town of Ajax and Lake Ontario Waterkeeper/PACT POW/Environmental Defence
Concern

1. Algae stimulated by
phosphorus from plant,
phosphorus levels increasing

2. Enjoyment of
waterfront (including
odour, recreational
impacts, property value
impacts)

3. Species and habitat
decline (wildlife, fish and
fish habitat)

4. Water supply/health
Impacts (bacteria and
pharmaceuticals)

5. Insufficient EA process
(evaluation of alternatives
– tertiary treatment, costs
unresolved problems,
inadequate consultation)

6. Treat Ajax the same as York
Region with Individual EA and
advanced technology

7. Third party university
level researcher not hired
to assess phosphorus
modelling studies. Need
more scientific
assessment.

8. Regulations are
old/insufficient and
do not meet current
Great Lakes
Objectives.

9. Phase II report was
not accepted by Durham
Region Council

10. Cumulative effects
of heat from sewage/
nuclear generating
stations
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Table A Ref 1a, 3g

Table A Ref 2b, 4a

Table A Ref 1b

Table A Ref 2a, 2b, 3e

Table A Ref 3a, 3c, 3d, 3f,
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Table A Ref 3b
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38
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Appendix D
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Leslie S.

Chin

Steve

Waxman

Desmond

Ellis

Lee

Harrison

Buchan

Colleen

Jordan

Burgess

Paul J.

Kuebler

Leslie S.

Chin

Stacey

Leadbetter

Burkholder

Walter

Donaldson

Jo Anne

McDonnell

Chin

Lorna

Farmer

Hann

Mark

Filo

Linda

Gasser

Brenda
Nina &
Ross

McLaughlin

Dave
Kathy &
Tom

Hann

Minshall

Holdway

Dave

Gillian

Douglas

Harris

O’Reily

Jones

Kathy & Tom

Mathew

Glenda

Kacala

Panhuyzen

Jordan

Kim

Laura

Colleen

Kacala

Kacala

Roach

Peter

Peter

Leanne

Kuebler

Roach

Kuebler

Patricia

Jordan

Patricia

Leadbetter

Roach

Kuebler

Stacey

Bob

Paul J.

Markotich

Rozek

Leadbetter

Gary

Matthew

Stacey

Matsumoto

Matsumoto

Souliere

Mark

Mark

Darcy

Jo Anne

McDonnell

Jo Anne

McDonnell

Mendes

Alarna

McKie

Kerry

Meydam

Doug

Brown

Harris

Margaret

Harvey

Roxanne

Horwitz

Philip M.

Jocz

Glenda

Jones

Colleen

Jordan

Kim

Kacala

Kerry
Nina &
Ross

Patricia

Kuebler

Andrea

Morgan

Paul J.

Kuebler

Jeff

Morgan

Walter

MacEwen

Leanne

Roach

George
William
A.

Mark

Matsumoto

Jordan

Roach

Libby

Racansky

Jo Anne

McDonnell

Bob

Roach

Leanne

Roach

Minichiello

Appendix C

Parish

Minichiello

Doug
Doug

Anderson
Anderson
(DurhamCLEAR)

Henny

Bernards

Linda

Gasser

Mark

Matsumoto

Duffin Creek WPCP - Outfall Class EA – Part II Order Request Response - Table B – Response to Issues and Concerns from Requesters other than the Town of Ajax and Lake Ontario Waterkeeper/PACT POW/Environmental Defence
Concern

1. Algae stimulated by
phosphorus from plant,
phosphorus levels increasing

2. Enjoyment of
waterfront (including
odour, recreational
impacts, property value
impacts)

3. Species and habitat
decline (wildlife, fish and
fish habitat)

4. Water supply/health
Impacts (bacteria and
pharmaceuticals)

5. Insufficient EA process
(evaluation of alternatives
– tertiary treatment, costs
unresolved problems,
inadequate consultation)

6. Treat Ajax the same as York
Region with Individual EA and
advanced technology

Rhonda
Nina &
Ross
Andrea

Mendes

Carol

McGuffie

Matthew

Rozek

Jordan

Roach

Matthew

Rozek

Minichiello

Alarna

McKie

Bob

Roach

Valerie

Silveira

Mendes

Matthew

Rozek

Darcy

Souliere

Barry

Neil

Nina & Ross

Minichiello

Ron
Lina &
Paul

Shimizu

Rhonda

Shimizu

Crystal

Ojala-McLean

Silveira

George

Oxenholm

Morgan

Steele

Valerie

Andrea

David

Darcy

Souliere

David
Melanie &
Steve

Steele

Monk

Souliere

Ron

Christine

Darcy

Dimitri

Stathopoulos

Wealleans

Roach

Morgan

Paul

Leanne

Jeff

Jordan

Roach

Marsha

Nedham

David

Steele

Bob

Roach

Barry

Neil

Paul

Wealleans

Ron

Shimizu

Mathew

O’Reily

Greta

Snodgrass

Cynthia

Ostiguy

David

Steele

George

Oxenholm

Dave
Janet &
William
G. John

Strain

Laura

Panhuyzen

Natasha

Prasad

Leanne

Roach

Tonus

Jordan

Roach

Paul

Wealleans

Bob

Roach

Matthew

Rozek

Ron

Shimizu

Valerie

Silveira

Lina & Paul

Smith

Greta

Snodgrass

Darcy

Souliere

David

Steele

Elber
Melanie &
Steve

Valencia

Paul

Wealleans

Morgan

Tataryn

Waxman

Smith

Waxman

7. Third party university
level researcher not hired
to assess phosphorus
modelling studies. Need
more scientific
assessment.

8. Regulations are
old/insufficient and
do not meet current
Great Lakes
Objectives.

9. Phase II report was
not accepted by Durham
Region Council

10. Cumulative effects
of heat from sewage/
nuclear generating
stations

